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INTtoCTION 



, 'In July of 1973 the central ' staff of the Montana' Uhlversity System 
con's-1sted'of eight people, headed by an Executive Secretary. The admfnis- 
tratlvi, tasks were rather simple and rqutine. ^ When the rtew Board of Regents„ 
was created t and the position of Conmissioner :of Higher |ducat1on estftbllShtc 
by Montana's new conStitiition, the rtsponsl fell 1 ties and/workload of the ^ 
central office quadrupled almost overnight. We 'had new authority and 
responsibility In academic program review, budgeting and accounting, labor 
negotiations, the full range of legal work, an expanded role of comrliumty . 
college coordination and the adminisf ration of student financial ;aid programs 
and a mandate and public expectation to riekam.ine and evaluate the total 
management^ and gavernance of thrUnivers.ity; System. 

Yet since the 1973 appropriation to, the office was based upon the . ■ 

requirements of the old system, we were forded to manage for the first two 

years without any additional resources coimiensurate with the added responsi- 
bility and authority. • 

This report to the Board of Regents by the Sormiiss loner of Higher 
Education examines the changes that have been brought about and th&i.progress 
that has been made Under the new system of governance since its ihception 
in July, 1973. In many Instances the report compares progress made fay 
the systeifi In the five years proceeding the change of governance (1968-1973) 
with- the progress made during t'he first five, and on^-half years of the new 
system (July, 1973 to December, 1978). , • 

. It is important to look at this record within the context of what, 
was happening to higher education nationally. - ■ 

Higher education in the United States, has gone through essentially ^ 
three basic periods. The first, during most of its history, was a period 
in which colleges and universities" were revered artd respected, if not 
necessarily well supported. The second ,per1od was during the late 1950's 
and most of the decade of the '60's. That was an era of burgeoning growth 
1n higher education, and in nearly all states (Montana excepted) a remarkable 
increase in financial support as well. During that sepond phase of higher 
education's- history in America, management, admlnist^tion and leadership 
involved essentially the development of new pro^ranis and the wise and 
imaginative use of ample resources. 

The t^ird era began approximately with the decade of ^tie 19?0's. ' 
By then higher education around the country had fallen 1n public esteeTn. 
There was great disillusionment on the pafrt of legislators, taxpayers, , 
and the general public because of student riots and ribel.llons, the 
development o'f watered-down programs aimed at specific ethnic groups, and 
the growing belief that higher education had become arrogant, fiscally 



irreiponslble, and unaccountable. Legislators ^nd their staffs, a"d 
executive staff members as wel-4. talk, across f a^^l!"" just as educitors 
do. and this negative view of colleges and universities by the 1970 _s had 
become pervasive. Financial support had begun to decline corr-espondingly. 

, Montana was no exceptibn. , In Oulyof 1973 the University System was 
not held in high esteem, either in the legislature or among the public. 
The financial credibility of the System was a.t,a low point. For yM'^s the 
attitude had been developing that the fiscal affairs ?f the ^campuses were 
in a state of disarray, that the data provided were either dishonest or 
unintelligible, that professors were overpaid and underworked, and that the 
University System obviously- was wfiting thr^axpayers' money. 



If we look back at the Montana Urflver si ty System p.rior to 1973, one 
would have to. conclude that there was a history.of strong campus autonomy . 
with almost uncontrolled- growth and development; that unt% 1971 tjere had 
been adequate, but not generous budgets, very 1 ittle fiscal , accountabil ity, 
periodic negative publicity over the handling of funds, growing faculty 
disenchantment m most campuses with administrative style and with the. 
manner of selecting presidents and other high-level administrators, very.^ 
little formalized student participation in campus dectsion-makmg, and an 
increasing demand for greater student voice. There had been no collective 
bargaining with faculty by 1973, although there had been some craft union 
bargaining; , . , ' , 

. Earlier attempts at centralized authority had all failed, with_the 
chancellorship system being thrown out along with the chancellor. The 
campuses had been accustomed to mobilizing supporting coalitions ot local 
legislators and 'cormunity leaders and goigg their own way in the state 
political arena and the Tegislature, The Executive Secretary had never 
been expected to provide the Regents with independent academic judgment, 

'but rather to maintain pretty much a "service station" for the presidents 
and Regents, in Helena. Symbolic of that was his role, as clerk to the 

.Council of 'presidents, rather than chairman, or an equal member of that 
body. [ , .. , . , . 

It' appears that the Regents themselves had very few formalized 
TOChanlsms for governing the system or making dec1s1,on| under the old 
system, except in cases of, approving budgets and staff lists, and 
hiring' and firing presidents. Thire was no central review of academic 
programs "pjrior to 1973, nor did the Regents have an independent staff 
recoimiendatlion on new curriculum, proposals. - 

' " Ever since the end of tKe last unsuccessful chancellorship attempt, 
studies had repeatedly pointed toward the need for centralized control and 
authority in the University System; yet. nothing was done about it until 
adoption of the 1972 Const Hutibn.. 
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I Thi a rrangtments prescribed by the new constitution creatid Instant 
/apprehinslon in several quarters. The campuses understandably were reluctant 
/ to submit to a new centralized authority in Helena, the histor^^ of the last 
f five and one-half years is a chronicle of Internal conflict and resistance 
to the new patterns of authority, but with a significant change toward ac- 
ceptance and coopeFation within the last year .aB^ione-half . Additionally, , 
the political branches of government (LegislatijW Executive Branch) ', 
resented the new constitutional autonomy of thf Board of Regents, and thus 
of the Commissioner and the University System, Repeatedly we have had to 
resist attempts to subvert that constitutional independence, and have had 
tp pay the price poTiticany for having made the fight and won it. 

In a sense, thent the most difficult problem during the last five 
arid one^.half years was simply that of survivatl, to copti with the cross- 
currents in the pol itical -academic 'maelstrom^ and to protect the fledgling 
new system from being assassinated. That task is essentially completed. 
We have come. a long way against impressive adds in redefining authority 
patterns within the Montana University System, establishing the authority 
pf the CormilssJoner of Higher Educatlqni tind affirming the constitutional 
independence of the Board of Regents ^ At the same time, we have worked 
towards bringing about understanding ^of the principle of consitutional 
autonomy on the part of the Executive and Legislat1»ve branches, and to 
work ou't a moduA opeAandL with each to Insure maximum cooperation and 
cbmpatibllity without jeopardizing the Regents* eonstitiJtional position 
or the Commissioner's independence from the political branches of government. 
Much of our attention during the last five years has been devoted to this 
general objective, / 



FnRMlll' ATIQN AND RECODIFICATION OF 



A little-heralded, but critically Important task 4ur1ng the last 
several years has been the commplete revamping of Regents poncy. rtii 
extant policy fwm the previous .Board had to be rescinded or recodifjed. 
In addition, the Regents, have had to establish a large body of new poMcy. 
The constitutional Independence of theRdgants means that Board policy . 
cannot be countermanded by executive order or statute. In addition, 
although certain categories of statute extend to the University System. ^ . 
generally higher education 1s not governed by'statute. Board of Regents 
policy, therefore, assumes a special importance almost aS a body of law 
,and precedents'. It ts necessary, theref orq, , that Board policies be 
arranged In a logical format, cross-indexed, and codified. 

During the last five and one-half years the Board of Regents have 
adopted over 200 policy It ems an d rescinded over 60. These have to do 
with such diverse topics as'" "(Procedure for Purchase of Real Property,, 
"Interunit Projects." "Purchasing RegUlationSK" "Col-lectlve Bargaimng 
Procedures," "Indemnification of University Administrators," 'Vacation 
Leave," "Public Notice and Participation," :"Interc^lJfgiate Athletics, 
"Duties and Responsibilities of Presidents," "Appeals Procedures., and 
"Academic Program Termfl nation," as well as many others. A well organized 
body of policy now exists and is available as a public document. 



V 
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NEW iEAD'ERSHIP FOR THE CAMPUSES 



Apparintly the former Board of Regents, had no systematic maDnner of 
selecting presidents for the six campuses, did not rputlnely provide for 
the participation of the various constituent groups on the campuses and in , 
the cormunltles, and most Importantly, seemed to be unaware of how higher 
education fs organlied nationally, Searches In the past, therefore, were 
rather .haphazard, andHhe Board had little guidance on where to turn to 
solicit nominees and candidates." During this baglnning period of the new 
system, we have selected new presidents on five qf the six campuses (twice 
at Northern), so that only Montana Tech has a president whose tenure predffte$ 
the new system of governance. But as important as bringing In fresh leader- 
sMp- Is the process by which we go about It. For the first time now the 
University System has a highly professional, systematic procedure' for the 
selection of presidents. In addition, and also for the. first time,, we 
have Implemented a procedure for the periodic evaluation of all pT*es4dents 
and the Conmlssloher. The policy on presidential evaluations requires 
substantial revision. An Important step v^as taken, nevertheless, when 
the principle of periodic evaluation was estaBllsh'ed by the Regents. 



V 
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ACADEMIC PROGRAMS 



i 

I 



, THi Wajor achievement In the academic areatwas the completion 
In November, ^1978 of the Coramissloner's recormendatlons on role and 
scope for each of the six campuses of the System. Formulation of that 
document involved a three-year process which allowed maximum participa- 
tion by all constituent groups on the campuses. When the Regents adopt 
the final version of the document» it will constitute the most qompre- 
henslve academic master plan ever in the Montana University System* 

In additioni during these last five and one-half years, we have 
taken the following actions: 

adadzmia pKognjm6 6o thcit oyeA a pMlod tme evMij pMgnam 
on txfoAij cwffipLU m.lt havz izm ^zviemd,' 

■ Implmznttd highly KUtnX:(itl\)Z giUdMneA and pkocJidiiAU 
^on. the. appn.ovaZ now pn.og^am6, ' J 

I 

R&vlemd ali dupUca.tAng Ph.D, pnoqnam. 

ln4Mate.d a qmQAoZ Hi*vl.m af^ all ImdiQA. IxoAmng pnagnam^. 

EiAmincUtd ninQ. exiuccitlon pwgnm6 at the. doctonal liLvei. 

ELunimitzd dupticating bachnlon ^ s pnagnam^ in Hi^b toMj and 
EngtUh ctt two in6MtJjLti(jn6, '6iLb6tltiLting pnugnam uihtch dnaw 
upon the. pzcutiM 6tAtngth6 af^ tha6e In^titiMonA . 

1^ Brought about tht intaghatian 0|f academe p^ugham6 betmm 
WuteAn Montmia CoUegc and the. Un.<AfQA6ltii of^'f^ontana, /lUtiJtoig 
in a caXxitog aA.tA.cula.teji pnog^atM ^kich (ncliida^ a vanietij 
0^ o{^^eA.ihg6 ^H.om g(in^tic6 Co aAtAoncmj to vumpnteA pHog^iarmuiiig 
to (MtxiAaAij he.nA.tage. \ ^ 

ImtLtitted 6eveAai joi^t pnagnam^ inviftving mone than one 
in6tXtati.an, 6uch 04 the Md^tens ofi Pubtic Admini^t/iatian, a 
ma6teA-6 degke.e. pH.ogn.am in geacihemiAtAij , and in the pfanmng 
Atage, a docton.a.te. in 6pe.c.ia^i eduaation. 

. ^Adoptdd paticlzs lokiah f^atUtltate the tnaji^^eAabiiAttj af^ 
I CLAedLth, ... 

JncAea^ed coopeAatiye \Augnafm between Montana and otlieA. 
mAtQAn 6t(itu, CoAgeltj thAough the au^pice^ oiWJCHL and WAMl, 

JrhLtia.ted coope.Aa.tive ventuAeA beXmen the LhiiveM^iXy Suhtm 
and vaA.L0a4 4tat£ agenete^, Examptu af^ tlii6 aAe the univeA^ity 
a^^lLta.tzd p^ognixm in de.veZopmm^tat dl^abilttie.^ , and a jo int 



[thAomf^ tht CoffmUsioneA' A o^^lct and the. Lien^mmt 
0cveAnok^6 o^^ct) PoKd foanda.tlon ffUndeH pfiogKdm in tht 
= na^uml Kuouhau-^cuim. In addition^ m, have ifU^AM&H 
d>Uca46lom bttmtn thQ vaAAOu^ cmj^uH and hurmn 
6tJiv4JLt agmoiu 'tomlAjd Iht objtctLvt of^ z4itabU^h4.ng 
a gmontaiogy tmtM to f^acMLtaXp. tzaahAng ne^pmch 
and 6tKyict in that f^iMd, 

VMt(op€d a memoAAndum undeJu tandi nq b^twgpn 
Regents and the IocjoU tmi4tau the. comiinlly cotttg^jb, ^ 
Otttocattng aathonUtif and nMfp^^^<^bitA.ti{ %n the gayMnanrk 
o/( cammuntty cotJtgu.^ 

l6tn.btJAhtd joint. 6tandlng conmLUvu betmen tha 
RoaAd'o^ Rggent^ and tho Boa/id of^ Pubfir fducatlon in 
tht oACM of^ tzmheA tAoAning and ceAtM f^imtion and 
\)QQjaJtAomX-t9thnAr^aZ QHmation. 

Re.v44e.d OLiA caniAnuLng education potAct/, phnv4dimj 
meo/U b{f iolUch ^Uidmt cAcrfXf can earned f^a^ 
campLU InstAucXXpn^ and ^acjjAtati/\g gi\m\Anf dj thil wv^.h 
tomAd a cottegz dgni\e thAough continuing ediicntun] 
Q.oaA4U, Kh 44 A2.(^lecteA 4n Tahfe 6 on page //, thpftp hoA 
been a 105 pPAcent incAeMe in htndentA negiAtvAed 4n 
^ contAmLtng educatlan 6incp 1 973, 

Finally, we havo established the practico of the Cofmlss loner's 
office giving academic advice^ enpLM:iany to the snifiller campiisus, in 
the formulation and redirection of ncademk: profjramn. 
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BUDGET AND FINANCIAL SUPPORT 



In addlHon tn fStflbHihlru) rt^ui protRttlnf) Uie new Vvilai of yovwrh- 
flfic^. our nwijor (joal duririq th-tf five and onr h^lY yi'.ir porintt Ms hufn 10 
. secure adequate f Iniinr.lal .support foi^ tho lln j,v(!r', 1 1 y Sfifcm, 

•( . ■ . ■ . 

una 1 ■ ' / . 

ANNUAL OPL RATING DUUGFJ , 
MONTANA IJNIVFRSTTY SYSTrH 

■ • 196H . 1973 t In(.r<',i'.(' IQ/B ^ jncroaj^ji? 

$20,740,749 $4?, 632, 035 ♦ 4fl% $;?,]61,297 * W 

♦Rritns of Inflation; j96»-H71 1 97 3- 1 92» ' " 

f7. /X nl.Bx 



TARl I. ^ 

UNIVrRSITY SYSTrMV.rNtRAl niNP APpROPRIATinN 

AS A pt RcrNTAnr or statf rirNFRAi r\mn 

]9m 10/3 ^ ^ 



An e)(am1nation of Tsibjrs I and ? r(*vpHl% thrit thi* Univonsity Systom's 
qrowth in annunl tpordtinfj hudfi'H was considnrahly 1art)nr durinrj^Uio pr^rjod 
of tjie new systnm than it Wfls during the t1vo-yoar pnriod iniTiod lately prior 
to Khe inception of the new constitutional qy^.tem, but that the Univornity 
Sy^lrni's sharp of thn state qnnnnil fund4Ta!i continuud to decline. What thi[ 
m^\t\% is that while we have done cnnsidprably bettnr durind this period than 
tfie University Systnm did in/the precuediruj five yearb, nevertfieluss we have 
not kept pa<:e with the cjrowth Of apprnpr iations for stHtc* fKivernment as' a 
whole. -f^. : 

There very basic ?tnd inescapable reason for the University 

Systein's inab'i^j^: to compete with f)ther statc^ a<|enc;i(^b for 1 ecj i ;0 at iye-:, , 
'appropriations/^ Df /all .the-^c la inicints on the state purf^e, the Univeysfty 
System affords tht^^l^^is^laturt the fewest number of restrictions and the 
yroate&t latitude yj^^tabllshiqg the level of fund^n^).^ For example, tlie 
level of state appt^t^fcions forv,t^)e Rchool foundation prafiram hai an - 
impfict on the level^f^: loco 1'. properllte^ Additionally, certain human 

service programs re(i#ire #'StdtevmS§p| s to af^tract federal money. 

The leqisldturu thus dpjiropridt^l 40 'the Univerbity System not so much from- 
a calculation of higher educatinTy'^s heod^, but tTioro from an assessment of 
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wh^it the state can reasonably afford to appropriate to the University 
System. after having balanced ItJ other obllgatlons against the projected 
level of revenue. To offset this prfdicarnent, the University System 
will have to start searching for a number of earmarked revenue sources* 
and begin relying less on the state general fund. 
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STUDENTS 



In spite of annual predictions to the contrary ,^€^e fulUtime\^ 
equivalent enrollments in the Montana University System have contintied 
to Increase gradually .over the last several years* Table 3 reveals 
that while there was anly^an eight-tenths of one percent Increase 
between 1968 and 1973^ there was a six percent increase in enrollment 
between 1973 and 1978, The FTE figure is important because 1t is 
used for budgeting and appropriating purposes, and it also reflects 
the student credit hour productlan. 

TABLE 3 

*FTE FALL ENROLLMENTS 
MONTANA UNIVERSITY SYSTEM 

' 1968 1973 % Increase 1978 % Increase 

21,639 21,822 .8% 23,123 6% 

*FTE = "full-time equivalent," arrived at by dividing the 
numbers of undergraduate student credit hours by 15 and the 
graduate student credit hours* by 12. Thus a part-time student 
constitutes less than one FTE, and the total number of students 
served, or the "headcounts*' will differ from the FTE, 



It is necessary, however, to look at the Table 3 figures in conjunction 
with the figures in Table 4, which reflect the actual number of persons en- 
rolled as students and being served by the University System. Looking at 
Table 4, we see that there was an increase of 3,2 percent between 1968 and 
1973, but a much larger increase of 15.3 percent during the last five 
years in the actual number of students enrolled. We are reaching more 
people, which is a positive sign in respect to providing educational 
opportunity, but a larger proportion of them are less than full-time 
students, which has" a depressive effect on budgeting. This is consistent 
with national trends, and is a pattern that will be accented in the fugure. 

TABLE 4 

TOTAL ENROLLMENTS (HEADCOUNT) 
MONTANA UNIVERSITY SYSTEM 

1968 1973 % Increase 1978 ^^.^^ % Increase 

21 ,077 21 ,768 3,2X 25,100 15. 3X 



^10" . 

i3 
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Table 5 reflects another aspect of the same pattern. While the 
totei,! number of students within the University System is Increasing, the 
number of degrees awarded has actually declined by 6.2 percent from 1973 
to 1978. • ' 

TABLE 5 . . • 

DEGREES AWARDED 
MONTANA UNIVERSITY SYSTEM 

1968 1973 % Increase 1978 % Increase 

3,096 4,425 ^42.9% 4,149 (6.2%) 



Augmenting the pattern of increased part-time em^llment is the 
enormous growth in continuing education enronments as reflected in Table 6. 
Although we do not hive accurate data for 1968, and therefore cannot compare 
the rate of growth for our -two five-year periods, one can see In Table 6 
that there has been more than' a, 100 percent increase In the number of students 
registered in continuing education ^ince 1973. This, too, will be a pattern 
that continues into the future. 

TABLE 6 ^ 

♦STUDENTS REGISTERED IN CONTINUING EDUCATION 
MONTANA UNIVERSITY SYSTEM 

, 1973 1978 I Increase 

7,295 14,950 105% 

♦These students are not calculated in the figures for Tables 3 and 4. 



Tables 7 and 8 present data on average §tudent tuition per quarter 
for resident and non-resident stydents respectively. As we would expect, 
fees charged to students continue to increase along with other costs. What 
is noteworthy, however, is that in all cases the percentage inccease has 
been less for the five years under the new system than it had been for the 
preceeding five years, even for non-resident students who now, under new 
Board policy, are charged the approximate full cost of instruction. 

TABLE 7 

AVERAGE RESIDENT STUDENT TUITION PER QUARTER 

1968 1973 % Increase 1978 'I Increase 

$65.00 $90.00 38.51 $111.00 23.3% 
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TABLE 8 ' 

AVERAGE NON-RESIDENT STUDENT TUITION PER QUARTER 

, 1968 ° 1973 ' % Increase 

Colleges $180.00 $300.00 '^6.6% 

Universities $180.00 $300.00 66.61 



The steady increase in fees charged to students has been accompanied 
by a significant increase in the amount of student financial assistance 
available and in state support for students in the student exchange program 
of the Western Interstate Compact for Higher Education (WICHE), as indicated 
in Tables 9 and 10. 

TABLE 9 

MONTANA STUDENTS IN WICHE 

1p68 1973 % Increase 1|78 I Increase 

Students 80 123 541 161 31% 

Support $145,600 $284;000 95% $1,343,600 373% 



1978 ■ % Increase 
$312.00 . 4% 

$432.00 44% 



TABLE 10 

STUDENT ASSISTANCE ADMINISTERED BY 
COMMISSIONER'S OFFICE 

1968 1973 % Increase 1978 - 



$161,167 $325,000 ' 102% $2,836,000 



In addition to the data presented above, it should be noted that 
during the last five years we have taken steps to increase the role of 
students in campus and systemwide governance. We created the Inter-Unit 
Student Advisory Committee to advise the Commissioner and his staff on 
student matters. This group is also given a regular spot on the' Regents' 
agenda. Students now are guaranteed participation in the selection and 
evaluation of presidents and other top level administrators. In addition, 
through legislative action during this last five-year period, the students 
have been given a voting member on the Board of Regents, and were the 
first students in the nation to have been guaranteed participation in 
faculty collective bargaining. 



% Increase 
773% 
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FACULTY 



No matter how the figures are analyzed, 'faculty within the Montana 
University System art* still undercompensated. Surely the single greatest 
frustration of the last five years has been our. Inability to bring about 
a larger increase in faculty salaries.' In addition, faculty at the University 
of Montana recently, and tp a lesser extent on some of the other qampuses a 
few years earlier, were subjected to the wrenching experience of retrenchment, 
resulting from a reduction in appropriated faculty positions. Systemwide, 
howev.er, the number of* faculty positions has increased by over 33 percent 
since 1973, while the number of non-faculty employees decreased by over 7 
percent during the same period as is reflecte'd in Table 11. (Accurate data 
for 1968 are unavailable.) 



TABLE 11 



FTE FACULTY AND STAFF POSITIONS 
MONTANA UNIVERSITY SYSTEM 



Faculty • 

Non-Academic Employees 



1973 
1,111 
1 1 00 



1978 
1 ,485 
1 ,019 



% Increase 
33.7% 
(7.4^:) 



For the last ten years the rate of Increase in faculty salaries has, 
not kept pace with the rate of increase- in inflation. We have, nevertheless, 
1mprov,ed the relative position of Montana University System faculty salaries 
during the five and onfe-half years of the new system of governance. As 
Table 12 indicates, the rate of increase In faculty salaries In Montana has 
been higher than the rate of Increase nationwide since 1973. 

TABLE 12 



AVERAGE FACULTY SALARIES 
MONTANA UNIVERSITY SYSTEM AND NATIONWIDE 



|968 1973 % Increase 1978 % Increase 

Montana University 

System $10,636 $12,583 . 181 $17,436 , 39« 

Nationwide* 11 ,033- 14,552 '321 J8,900 30% 

*AAUP data. Includes all levels of colleges and universities. Figures 

for' just those national institutions comparable to the six within the^^Montana 

University System would be higher. \ - 

" Note that the rates of inflation were: 1968-73 1973-78 

27.7% 46.8% 



Asi^able 13 indicatesi while tht Montana University System averagt 
faculty salary declined ten percentage points in relation to the nationwifle 
average from 1968 to 1973, the downward spiral was reversed during the last 
five years. Still , our salaries, lagged behind those of the rest of the 
nation, and a continuing priq^^ity must be assigned to tfit improvement of 
faqulty compensation in Montartar'' -^^^^^ • 

, > TABLE 13 ' : ' - . \ ^ 

MONTANA UNIVERSITY SYSTEM AVERAGE FACULTY SALARY ■ 
AS a" PERCENTAGE OF NATIONWIDE AVERAGE 

' 1968 1973 1978 \ 

J / 961 ^ ^ 86% 92% ' ^ 



There are several ways of measuring faculty productivity, but one of ^ 
the most important is the ability of ^the faculty to attract support \for basic 
and\applied research. Table 14 indicates a steady increase fri the total ^ 
dollar volume of sponsored research in the Montana University System, and' 
a much greater rate of increase during the last five years than for the 
preceeding five, ^ ' . 

TABLE 14 

TOTAL DOLLAR VOLUME OF SPONSORED RESEARCH 

MONTANA UNIVERSITy SYSTEM . • • 

1968 1973 % Increase * 1978 % Increase 

$2,549,107 $4,321,704 70% = ' $9,816,424 1271 



As is the case with the students, the faculty role in governance, both 
on campus and sj^stemwide, has ^been reaffirmed and strengthened through Regental 
action during the period ^of the new system of governance. The faculty role in^ 
the selection and evaluation of presidents and other administrators has been^ 
guaranteed through the adoption of hew policy at the Board level. The Inter- 
Unit Faculty Council has-been strengthened by requiring that the pres1dent|^ 
of the six faculty senates, or their icounterparts , be members, and by giving 
the Inter-Unit Council a regular spot on the Board of Regents' agenda. 

In spite of these signs of progress, .the lot of the faculty member 
within our System is sti 1 T unfortunate. - A talented, dedicated and reasonably 
contented faculty is the 6lne qua non of quality higher education. Regents 
and administrators have recognized this during the last five and one-half 
years. I doubt that there is anything that the Regents, Commissioner or 



presidents coiJld/have' done differently or addtitlonally to have resulted In 
.any better cohditlons for the faculty. It is 'important ^ however, that ttie ' 
legislature develop a concern for fair treatment of col lege and university 
faculty in relation to other state employees, and to employees of the state's 
public school system. Failure to do so will result not only in the decTine 
in the quality of Instruction, research and public service at t\\§ six campuses 
but .will ^ accelerate a serious decline In faculty morale which could eventually 
^car the socikl fabric of the estate for years to come, - J ^ 



\ 
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J PHYSICAL FACILITIES 



The Montana University System has a physical plant with an insjjrable 
value of over $219,000,000 as can be seen by Jable 15. This represents 
an increase since 1974 of over $53 million, or about 32 percent. Since, the 
rate of -Inflation over that period was over 46 percent, these figu^ do 
not indicate impressive progress -within the University System In theNmprove- 
ment and development* of physical plant. 

TABLE 15 . 

• nOTAL INSURABLE VALUE OF ALL BUILDINGS LOCATED 
AT THE VARIOUS COLLEGE AND UNIVERSITY. UNITS, 
MONTANA UNIVERSITY SYSTEM 

Location July 1974 July 1978 



Eastern Montana College $ 19,568,800 $ 24,714,100 
Montana College of Wineral 

Science & Technology 7,519,400 10,978,400 

Montana State University 62,316,200 87,180,400 

Various Research Centers of MSU 1,575,200 2,001,600 

Northern Montana College . 12,689,800 15,530,500 

University of Montana 52,393,900 67,273,700 

Western Montana College 9,783,800 11,425,100 

TOTAL $165,847,100 $219,103,800 

*Data from Insurance and Legal Division, Department of Administration. 
1973 data are unavailable. 



Bonded indebtedness within the System has decreased by 13 percent since 
1973, although 1t had increased by 9 percent from 1968 to 1973. Current 
bonded indebtedness 1s just over $50 million, as can be seen in Table 16. 

TABLE 16 

TOTAL BONDED INDEBTEDNESS 

MONTANA UNIVERSITY SYSTEM • : 

FY 68 FY 73 % Increase - F Y 78 . % Increase 

$53,000,000* $58,000,000* 9% $50,345,000 (13%) 

*est1mated , 
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Another measure of progress, or its absence, is^e tabulation of 

space, as presented in Table 17. .There it can be .seen that there has been 

only a 7.8 percent Increase in the number of usable square feet from 1973 
to 1978. ■ * , 

■ ' . TABLE 17 ' 

MONTANA UNIVERSITY SYSTEM TABLUATION OF SPACE ■ , ^ 

1973-78 (In square feet) 



. Unit 


1973 


1974 


1975 


1976 


1977 

i - 


. 1978 


EMC 


742,449 


742,449 


742,449 


.742,449 


• 742,449 


757,449 


MSU* 


2,986.881 


3,206,601 


3,315,311 


3,315,311 


3,315,311 


3,252,506 


MT TECH** 


346,824 


346,824 


346.824 


346,824 


346,824 


379,064 


NMC 


536,213 


. 536,213 


536.213 


536,213 


.536,213 


536,213 


U OF M*** 


2,381,724 


2,609,522 


2.640,802 


2,611 ,501 


2,572,873 


2,651 ,141 


WMC 


413.232 


413,232 


413,232 


413,232 


413,232 


\ 413,232 


TOTAL 


7.407,323 










* 7, 989, 605 



* Includes Married Student Housing - 108,710 s.f. added in 1975 

35,003 s.f. added in 1978 
99,808 s.f. demolished in 1978 

Includes Auxiliary Enterprises - Library Building (32,240 s.f.) added in 1978 

*** No breakdown available from unit. 



Table 18 shows that for the entire six campuses duringl the period 1973 
to 1978, only $15 million has been spent on capital improvements. Source df 
funds, revealed in Table 18, shows just over 58 percent of th^at amount coming 
from the state's long range building program. 

TABLE 18 

CAPITAL IMPROVEMENTS, MONTANA UNIVERSITY SYSTEM 
1973-1978 



r 



(Source of Funds) 



Amount \ Percen tage 



Long Range Building Program $ 8,943,146 \ 58.3 

Federal Revenue Sharing ^ ♦ 367,701 \ 2,3 

Local Funding 5,058,023 \ 33.0 

Federal and Private Revenue 956,498 \ 6,2 

TOTAL ' $15,325,368 \ 99.8* 

*Does not equal 1001 because of rounding ' \ 



\ 



- 'V- ■ 

In prepaHng for each of the legislative sessions in 1975, 197f land-- 
1979, the campuses have requested in the aggregate from' $45 million to 
555 m191ion in capital Improvements and new construction each biennlum. 
the Comissioner and , Regents have usually recommended from $16 million to 
$22 million in capital projects for the six campuses each btennium. The 
Goyernor's recommendations have been in the range of $10 mifllon to $12 
mlljllon for the biennium, but the leg islature has agproprlatec^^ 
$8 j9 mi 11 ton for the entire periods 19/3 through 1978, Several academic 
programs on the campuses are now functioning under the'handlcap of deplor- 
ably inadequate facilities. In addition , maintenance and renovation costs 
alone for a $219 million physical plant should Just about consume what the 
legislature has been billing to appropriate to the University System for 
capital projects* iMoreover, there are new costs involved in renovating 
facilities to provide accessibiltty to the,^J|ysically handicapped in order 
to meet federal regulations. - ^^fr^fe^a^ . 

In the interests of sensible management^ the state is going to have c-/^', 

to put more resources into the long range building program, and the : ''^'^mII^ 

diversity System 1s going to have to receive a higher percentage of the^ r-Sf?''' 
.long range building program appropriation. 



\ 



-18- 

21 



FISCAL MANAGEMENT 



* Th'ere was no systemwide fiscal management in 1973 when the new 
constitution was implemented, and there was such diversity in the manner . 
1n which the campuses charted their accounts and managed their resources 
that the System could not provide uniform or intelligjWe data for the 
legislature. As a result, fiscal credibil i ty 'was almost nonexistent. 

Our objectives during the initial period of the new System have 
been /to work toward the development of a comprehensive management 
information system, one component of which would be a uniform accounting . 
system among the campuses, tied to the state budget and accounting system. 
One aspect of this has been the goal of upgrading computer equipment on 
the campuses, and developing the capability of networking the campuses 
and the Coimii ssioner* s office, 

i The development of a comprehensive management Information system 
is still some time off, because we simply have not had the resources to 
devote to the task. Some important prdgress has baen made with respect 
to a few of the subsystems, particularly payroll and personnel. But on 
the whole, our efforts Nave been devoted the accounting subsystem. The 
task of upgrading and revising the accounting system, along with upgrading 
the state budget and accounting system so that it could accommodate higher 
education,- has consumed nearly $1 million, and at least 30,000 man hours. 

The accounting system project is in two phases. Phase one, recommended 
by the Commissioner and adopted by the Board in December, 1974, Involves a 
uniform chart of accounts for the six campuses. Phase two, mandated by the 
legislature In the appropriation bill of 1975, requires that the University 
System be tied in with the state budget and accounting system (SBAS), Phase 
two has been a joint effor^ with the Department of Administration and the 
Governmental Accounting Poljicy Council, Major problems have emerged in 
its Implementation, particularly at the University of Montana. In some 
respects, these problems^ reflect careless past practices at the campus level, 
but In most respects they grow out of conditions over which the University 
System has no control. ' 

In any event/ pragress has been made as follows: 

Vu^Xng iUcai 1976, t/ie aiLtivitiu o/f afiiii iated f^oundatio^i^ 
waAa bnpaAcitQxl ^/vom t/ioie the aampa^u tkmdQtvu , and att 
UnLveAhiXij $tj6t.m moniu mAa dapo6ited in tha 4 tate tAQ.a6LtAij\ 
TliiS acJiitv merit Ictid tkt canncA6tonci f^on. tha deveiopment 0^ a 
anif^a^^ni acaounting 6 ifs Cam . 

Etj (^L6aal 1 977, f^au\ ampusu pwau^ed f^inancMit data 
v.xctii6we.t{j thnaugh tha tua of^ the btatmUdQ biidgaXinc] and 
acainLnting 6ij6taw, and in att matcAia^' neApicth, U6ad a iint(^um 
c/iatt uf^ ac.aoant6. 



-19- 



Aa of^ Jaltj 1, 1978, aU. ciampiae^ a^ed exiKlii6<vtly tliiL i^tate- 
iQlde. budgeting and aacountlng 6ij6t.m i/iAouq/i the luq. a 
.^aplU4ticaZQ.d to^lgp^o cubing niLhvon.k. 

The Comfi^u6lomA*6 oiilcz Iicl6 acqtLiAzd tha mcu^amj ^ 
AUOLiAteA,' AtitU, and abilLt(.u tha^t cnablo. tkg ComniUUongA 
to managz, Qont/Lol, and 4upeAui4£ tkt ^imnaMt ai^aiA^ ofi the a 
Un.ivtA6lttj $'y6tm, ijokllQ. at -tkt 6amz toie. pAovMlng ci66l.6 tamc^ to 
tilt aampa6Z6 wkidi MioLLld en^Wc thm to maxAjniz^ thz bem4Lt6 
doxivgd (^wm aampiU AUOLiAcu, 

Some signif icantiprogress has been made since 1973 in computer 
resources andl^^i(til Ization. A computer networking system is now possible 
through the instajlatlon of teleprocessing equipment, which allows the 
computers at each of the units to communicate with the state central 
computer, and also with each other. While this application is in the 
developmental state and is currently being used primari ly in connection 
with the state's budget and accounting system, neyertheless there is 
potential for other applications as well. 

One of the major advantages of a System perspective in computing is 
that application programs, and some software, may be portable. That is, 
a computer assisted instructional program that is developed at one unit 
may be used at another without the necessity of duplicating the developmental 
work. There is some ability to use administrative appl ications by more ' 
than one unit, although the size, diversity and academic program variations 
among the campuses o'ndicate that not all applications will be usable through- 
out the System. ^ . , 

Another potential advantage of a systemwide perspective is that 
trade discounts may be used for voTume acquisitions of the same types 
of equipment being acquired by more than one campus. Moreover there Is 
a potential for savings in the acquisition of software packages. 

The office of the CofTiiiiss loner of Higher Education was tied into 
the .computing resources 1n January 1978, and now has the capability to 
participate in the communications linkup. There had been no computing 
resource in tTie Conini ssloner' s office until that;tinie, when a CRT terminal ■ 
and a hard copy terminal (DECWRITER II) wore insfallod to allow coimiunica- 
tlons with the state's central computer and campus computers. Assuming 
that there will be sufficient staff 'in the Commissioner's office sometime 
in the future, the application of computer technology to the information 
reporting requirements of the officejnay reduce much of ttie manual effort 
that ii necessary today. Moreover, when a comprehensive management in= 
formation system Is operating, there will be a marked improvement in the ' 
information available for decision-makinq. 
^■^ ^ 

Computer capability at the campuses has been upgraded substantially 
since 1973, although there are still critical needs, especially at the 
University of Montana at Missoula. In 1973, the University was using 
a DEC PDP-10 computing systom. That was replaced in 19/7 by a iiewor 
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generation of the same line, the DEC PDP-20, which increased total 
capacity by^ five to ten times. Approximately twice as many computin.g 
jobs are now being run, and there are twice as many terminals available 
to the users. Computer memory which is available to the user is about 
six times greater than with the previous niachine. In 1973,. there was , 
only one m1n1com^tpr at the University of Montana. Now there are four 
additional minicomputers, and several microprocessors. Student use is 
estimated to be about 50 percent greate^r now than it was on the previous 
machine. 

. . ' ^ 

Montana State Universfty clearly has outgrown the SIGMA 7 computer 
which it was using in 1S73 when it was being operated at about one-third 
of Its design capacity. It is now being operated beyond design capacity, 
due in ^larg^ part to enhancements designed by the MSU computer technicians. 
The number of minicomputers at MSU has about doubled during this period, 
and there has .been approximately ai*300 percGnt increase in the nuLnber of 
terminals and microprocessors, MSU is 1n the process of replacing the 
SIGMA 7 with better equlpmertt. In addition, the separate computer in 
the business office has been replaced by a superior model. 

At Eastern Montana College, the computing equipment available In 
1973 was an IBM 360/20 which provided some administrative processing 
capabilities. In 1977 when the DEC PDP-10 which had been at the 
University of Montana was transferrod to Eastern Montana College* the 
capabi 1 1 ty for academic computing was available for the Wrst time, 
although some had been performed previously through linkages with Montana 
State University. Today there are 35 terminals being us<^d in connection 
with the PDP-10. There is one minicomputer used for instructional purposes 
In the Mathematics Department. The oquipnient is now alile to communicate 
with Helena and other parts of the System through its teleprocessing 
capabilities. 

At Montana Tech, an IBM 1620 was available in 1973. In January, 1976 
this was replaced by a DEC *PpP-ll/70 which is still being used today, although 
with a nun\ber of enhancements. The 1620 provided instructional coniputing 
services for fewer than 50 students per semester while in 1978, approximately 
400 students per semester t\re utilizing the resources. Beginning with 3 
terminals in 1976, today th^rl^ are 24 terminals on campus and another 10 
off-campus serving local school districts and the city of Butte, Tlve 
Bureau of Mines is one of the largest users with its rather large niinenH 
data bases. Administrative applications have changed from hatch applications 
to on-Hne processing using terminals. Data files are now available to 
multiple users, thus reducing the necessity for du()licate inforinatiori files. 
Many of the applications developed at Montana Tech have been discovered to 
be portable to other units in the System, particularly at Western Montana 
College and Northern Montana College. Computer assisted instruction ap[)li- 
cations probably are more easily portable than administrative applications, 
although even here there is some portability. 

In 1973 there were no computer fat;llitios at WesterMi Mt)ntana College 
and Niu'thern Montana College, and until 1977 whatevtM^ Comput iiHi was clone 
had^o be accomplished by linkiru] with the Montana State llrlivorsity computer 



or, for %me minor administrative purposes, with a locaT computer. ; 
Northern htontana College used the euqipment at a local dairy fpr .some' ^ 
administrative appTications for a period of time. Today both Northern 
Montana College and Western Montana College have DECi^PDP l1/70'5 installed 
with terniinals to provide computer capability to the acadeniic conmunity 
and also to provide teleprocessing capability to Helena an^ other parts 
of the System. - • U ^ 



C bLLECTIVE BARGAINING 



Most people in Montana do not realize the extent to which the 
University. System, and therefore the Contnissl oner's staff, is Involved 
In labor negotiations. We are responsible for conducting all collective 
bargaining In the System (and the University System accounts for about 
twenty4fiye percent of all state employees). For non-academic employees^ 
tiher| are thirty-four bargaining units, but a single contract may cover 
rt'f^a f^me type of employee on four or five camplises. thus each year we 
)neg,otiate around .sixteen or seventeen contracts for these employees, 
^(Tftls centralized^approach to collective bargaining has produced uniform 
nply and personnel policies for similar employees throughout the System, 
The bargaining process involves ajt least one representative froni the 
campules who address unique campus problems or heeds* at the bargaining 
tab'leV Pre-budget negotiations with non-academic unions usually consume 
four or five months in the years prior to legislative sessions, while 
final negotiations occur following each session. In 1977 one contract 
was not finally agreed to until eight months following the legislative 
session and counting the pre=budget cycle, negotiations for; that dohtract 
covered twenty-one months* Work related to collective bargaining, such 
as preparation for' negotiations, contract administration (inc'luding 
grievanee and arbitration proceedings), and meetings with campus and 
state officials concerning personnel administration, consume much more 
time even than the actual negotiation sessions. v. 

In addition to bargaining with noH'-acddemic employees, the Coinmis- 
sinner has responsibility for negotiating salaries, fringe benefits, 
and. other terms and conditions bf eniplpjiniient^ with, f bargaining 
units. At present, four of the six Mtfntana^Wni versity System faculties 
ane organized: Western Montana College, Northern Montana College, 
Eastern Montana College,; and the University of Montana, 

At the inception of faculty bargaining, we petitioned the Board 
of Personnel Appeals to establish a single bargaininyg unit for faculty 
on all six campuses in order that we. might avoid tm problem of negotiating 
with separate unions at the various campuses; The/€oard of Personnel 
Appeals denied our, request in that instance, and ak a result we have in 
Montana what we believe to be a unique model of cjentralized authority 
but decentralized bargaining with college and univversity faculty.^ 

In addition to the fact that .faculty bargainjing is relatively new 
in Montana, the terms and conditions, undpr whichwaculty have traditional Ty 
operated in Montana and the nation are u[n1que among employees in that colle 
and university faculty have always playea an important part in decisions ' ^ 
affecting curriculum, requirements fon graduation* the appointment and 
tenure of other faculty members, the promotion of other faculty members ^ 
the appointment of administrators, and other matters. Thus, we have 



-23- • 



m " 

attefiipted to define' In these earb contfacts the parameters of faculty 
shared goyerrrartce ln the collective bargaining arena. 

Because of the complexities and unique problems involved In faculty 
bargairiing, we have been unable to negotiate any of our faculty contracts 
in a period shorter than six months. 

We ^ve. never reallj' been budgeted for conducting labor negotiations 
although the legislature in 1977 did appropriate money for the hiring of 
a labor felatlons special ist^ in exchange for the ellminatioji of two gther 
staff positions. We Have had an Acting Director of Labor Relations since 
June, 1978. In addition* one attorney coordinates all craft barga1n^i|l3 
and participates in faculty bargaining. Moreover^ the Academic Depfltj^ 
and the Fiscal Deputy must allocate a disproportionate amount of their 
time to faculty bargaining at the expense of their other responsibilities. 
The legal staff Is Involved in three other time-consuming aspects of 
collective bargaining: 

1, Drafting and reviewing proposals for acadeinic and classified 
unions. This type of activity may involve four to eight hours 
per week while bargaining is being, conducted* 

2, Handling grievances and arbi tratieh which Includes infomial 
meetings with union leaders js weil as formal proceedings* 
There are usually five to eight grievances pending at any 
one tinie , ■ 

3, Representing manageirient in unfair labor practice proceedings, 
which includes investigation and preparation of briefs as 
well as participating in the hearings. A recent unfair 
labor practice brought by a faculty association involved over 
100 hours of attorney time.^ 

Our experience these last several years has demonstrated that a major 
.effort will have t^, be put forth in contract administration^ mainly because 
of the complexity of the contracts. In addition, we can foresee increases 
in labor disputes ranging from contract Interpretation ^ to grievances^ to 
unfair labor practice charges. .^ 

Future workloads look impossible, and the Regents should use any 
' means available to increase the labor relations staff in the Commissioner's 
office. In' July, 1979, four faculty contracts and twelve classified union 
contracts will expire. This means that siKteen new contracts will h'ave 
to be negotiated for fiscal year 1979. Additional pressLire on the staff 
results because the legislature does not adjourn usually until mid-April. 
Negotiations which begin at that time, therefore, shoui^end by the end 
of the fiscal year, June 30, for all sixteen unions. Meeting that schedule 
of course, is impossible. This situation causes 1 ow moral e fnd hampers 
cofmuni cation with faculty and classified workers on the campuses. 
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TABLE 19 

MONTANA UNIVERSITy SYSTEM 
FACULTY COLLECTIVE BARGAINING STATUS 



Agreement Agreement Scheduled For Collective Bargaining 
1975-77 1977-79 1979-81 In Progress 


Unl varsity of 
Montana 






AFT (for 1977-78) 




Montana State 
Unl varsity 




(NO COLLECTrVE BARGAINING - 


UNIT DETERMINATION ONLY) 




Eastern Montaria 
Col lege 




• 






Western Montaria 
Collage 






NEA = 




Montana Tech 




(NO COLLECTIVE BARGAINING) 




_ ^ — 


Northern Montana 
Col laae 




(Pre-budget 
NEA Neqotiations) 








. • TABLE 20 






MONTANA UNIVERSITY SYSTEM 
CLASSIFIED COLLECTIVE BARGAINIMQ UNIONS AND NUMBER OF EMPLOYEES 

. i 




_ . _ . _ _ . 1 _ _ _ , , - - ■ ._ 


Classified 
Un1 ons 


Montana University Eastern 
State of Nontana 
University Montana College 


' Western Northern 
Montana Montaria Montana 
Tech Colleqe College TOTALS 


AFSCME 


30 




64 


94 


Carpenters 


11 


6 3 


1 


21 - 


Electricians 


11 


4 . 2 


* 


17 


Laborers 


' 75 


7 ' 33 




115 


Machinists 


3 


4 




7 


MPEA 


.559 


478 ' 100 


65 . 


1202 


Operating 
Engineers 




8 


6 5 • 


27 


Painters 


n 


6' 3 


1 


21 


Printers 








12 


Plumbers 


■ 13 


5 3 




21 


Retail Clerks 
and Teamsters 


52 


' " ; 56 . 




1 op' 


^ TOTALS 


773 


586 144 . 


73 5 64 


1645V 
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LEGAL SERVICES 



In his book, The Law of Higher Ed ucation, William A. Kaplan • 
states: • 

.J ■ ■ ■ 

"The law has arrived on the campus - sometimes it has been a beacons 
other times a blanket of grouad fog. But even in its murklness the 
law has not come on little cat feets like Carl Sandburg*s fog; nor 
has it sat silently on its haunches^ nor will it sopn mDVe on. It 
has come noisily and sometimes has stumbled. And evan in its im- 
parfectlons the law has spoken forcefully and meaningfully to the 
higher eudqation community and will continue to do so." ^ 

The murkiness^ the arriorphousness, of college and university law has 
beeri aggravated^ triggered and incited by the Civil Rights Act of 1964, 
by affirmative action, by developing concepts of equal protect ion, due, 
process and rights of privacy, by freedom of infomiatlon. By compliance 
standards of federal programs and* in Montana^ by relinquishment of 
sovereigh imriunity, by the guarantee of collective bargaining for the 
higher ediication community, and by the need to develop University System 
administrative procedure policies* This recitation could be cdntinued 
alniost.wi Mii^<.^utiun. 

The legal problems and the complexity of these problems have pullulated 
like leimilngs, but unlike the lemnlngs they don't swim out to sea and 
disappear* College arfd university laV has grown at an awesome rate since 
Dapiel Webster argued the landmark Dartmouth College case 1n 1804, Yet, 
like geriatrics, it is in its infancy^ - 

With six units, each with a distinctive individuality, the Montana 
Universit;y System reborn with the 1972 Constitution, governed a Board 
of Regents feeling their way through the pitfalls of constituttbnal autonomy, 
has faced and faces a range of legal problems far exceeding those of any 

' other state department or agency with t-he possible exception of th6 Offlce^ 
of Attorney General. Yet on October 31 , 1974, the Attorney General, In a . 
letter to the Commissioner of Higher Education, stated that the Attorney 
General office would not provide any legal services to tha University 
System since the Commissioner at that time had one part-time lawyer on his 
staff. At present there are two lawyers S^n the Commissioner's office, and 
' one each at the University of Montana and Montana State University, both 
. of whoni report to the Chief Counsel in the Conmiss loner's office. Thus, 

I there are^four lawyers to discharge all the legal responsibilities for the 
University System. Two of these lawyers' are very heavily involved also in 
labor negotiations. (The rest of state government has 72 lawyers, and an 
additional 60 - 70 on retainer.) 



A summary of litigation handled by the ligal division In the 
Cornnlsil oner's office since 1973 indicates In some measure the scope 
of our activities. 

1 . Robert E, Sullivan v, Teachars Retiryient Board . From an 
adverse lower court decision, we assisted Dean Sunivan as 
an amicus cbrlae in gaining retirement credit for prior 
out of itate service. The case was one principally of 
statutory construction. 



2, Burlington Northern, Inc> V. Flathead County and Flathead 
Community Conege . On behalf. of the college, we secured the 
right lof the county to levy for retirement contributions 
made by the collage to the Teachers Retirement Fund. V 

3* Board of Regents of Higher Education v* Thomas L. Judge . 
We, along with retained counseU Tttlgated this landmark 
case which dealt with the scope of constitutional authbrity 
of the Regents. This was an original proceeding in the 
Supreme Court, 

4, Montana State Untvgrsity v, Rfniier . We successfully resisted 
the appeal here) the principal question Involved was the 
authority of Montana State University to Impose fines for 
pa^rking violations on the campus. 

5, Bonnie Ford Uniyersity of ^Montana and Ml ssoul a Typo graphical 
Union ; We have taken an appeaT in this case which Involved a 
claim for lost wages, rnantal distress and reinstatement to day 
shift on the basis of seniority/ The judgment was for lost 
wages only, ^ . 

6, Sandra Johnson V. Uni varsi ty of Montana . We successfully upheld 
the Law SchooVs decision "not to continue or graduate this student* 
The controversy centered on a grade point provision of the Law 
School bulletin, 

7, Holloway v. University of Montana , We successfully upheld the . 
refusal of the Uni vers ity to grant a graduate degree on the 
grounds that the student failed tp earn a '^C'. grade in a particular 
course. This case pronounced new law in Montana on uncontroverted 
testimony and the purpose and scope of findings of fact and con- 
elusions of law. ' \ ^ - , / 

In various district courts throughout the state, the TegaT staff has 
represented the Board of Regents, Comnlssioner ^f Higher Education and 
several units and their presidents Ih 23 cases* 

Five cases were handfed by the state indemnity carrier with some help 
from our legal staff - three were personal injury, one libel, and one dapiages 
for negligent certtflGation of seed potatoes. 




In on& case, Sali'sh and Kootenai' Tribes v. Namen, et al., involving 
control of the bed and banks of the Flatliead, since we own shore land 
would be affected, we have been assisting counsel for the defendants. 

, Five cases involved cormunity colleges. In two of which we assisted 
the county attorney and three of which, involving tax levies, we handled 
the brunt of the work. 

The district court cases have been previously reported; seriatim 
listing here would not be too helpful. In surtinary, we handled cases 
- ranaing In Importance from the Mecklenberg case Involving discrimination 
of female faculty members to a simple minor breach of employment contract. 
These actions have included preferential rights to-sunmer assignments, 
retroactive promotion and promotion, tenure rights, denial of graduate 
degree,, challenge on non-residency policies, pay scales for classified 
employees, pay discrimination, salary disputes, trade secrets, confidential 
patent disclosure, enjoining publication of agricultural engineering 
research .paper, and campus housing. 

Severa.l of these are Inactive which we will move to dismiss for 
failure to prosecute. We lost three cases Including the landmark Mecklenben 
case, and prevailed In others. ' 

Bankruptcy; We have successfully resisted discharge of, two student 
loans! m federal bankruptcy court, and are resisting discharge in a pendinq 
case. 3 r- » 

Admintstrative Appeals: This aspect of our workload is Increasing. 
In the past year, the Commissioner heard six appeals other than residency 
from the campuses. The comple)^1ty of these appeals is Increasing and now 
often involves briefs, written statement^, transcripts, oral arguments and 
submission of new evidence. A significant but largely unrecognized part 
of the Commissioner's job is his adjudicatory function. 

During the past fall quarter, the Cormissioner ruled on 45 residency 
appeals and overruled campus classification 1n 20 appeals. 

Students are becoming more knowledgeable of this appeal right and 
^ the volume of appeals can be expected to Increase. 

Administrative Proceedings: We have participated as the respondent 
in four proceedings before tlie Human Rights CorriTiisslon, and several proceedin 
before the Board of Personnel Appeals. * 

. in addition to the foregoing, the greater part of our legal staff's > 
work is devoted to legal research, furnishing legal advice and legal opinions 
6n a wide range of questions andiproblfiis. As our expertise increases, many 
of the questions are more readlly'aViswered. However, as our skills Improve 
It seems the number of questions increase and always we encounter questions 
of first impression. 
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Legal opinions to the Cormlssioner's staff and the campusis have 
dealt wtth a w1dft varltty of subjects, niustrative of the natune and 
scope are these: ' \ 

1. Duty of Bureau of Mines and Geology to evaluate land sub-^ 
division proposals, 

2. Faculty sabbaticals as creditable service under'the Teachers 
Retirement Act, \ 

3. Necessity for hardcore documentation as authorisation for 
Issuance of state warrants* 

4. Right of Board of Regents to deny or grant facilities to 
the law Enforcement Academy, 

5. Corporate contributions to the six mill levy campaign. 

6. Effect of lump sum annual and sick leave payments on teachers- 
retirement rights. 

7* Personal liability of faculty members on staff for student 
personal injuries arising out of school -sponsored activities 
(field trips, etc. ) 

As society In' general becomes more litigious^ and as students and 
faculty becoma more familiar with the appeals mechanisms available to them 
under Rtgents' policy, we can expect the volume of legal work in the ^ 
Commissioner's office to increase markedlyr Given the constitutional - 
independence of the Regents * 1t is probably preferable that the University 
System continue to provide Its own legal services rather than relying on 
the Attorney General, yet the number of lawyers engaged by the System is 
surely going to have to increase, ^ ^ 
^ ) . / 

Judged on the number of employees (aside from ZS^OOO Increasingly 
litigious students), the University System constitutes just under one- 
fourth of state government In Montana, Yet We employ only about one of 
each 20 attorneys who work for the state, and none of the more than 60 
attorneys who are retained regularly by the state. 



PUBLIC SUPPORT 



, ^ Public support of higher education is hard to assess. Even 
scientific poll data, if we had anys would probably measure only 
crystalllMd opinions on current problems rather than probing latent 
attitudes ibout the several roles played by public colleges in our 
society^ or those services which they provide and which are largely 
taken for granted* - j ^ 

We can probably cdticlude that inVany state there will be some 
public disenchantment over the antics of some students and faculty; 
there will always be those who disagree with the political stands of 
some faculty; there will be a snflll but persistent covey of poor 
citizens who resent all taKation and aTl public expenditures ^ in- 
cluding those for higher educationi there will be those who^ regard 
the governing board or the campyses as arrogant and unaccptintable; 
there will be a few politicians who find hi ghef^ education to be an 
easy and convenient target for their occasional demogdguery; there 
will be a few ideologues^with time on their hands who are troubled 
by what they imagine is being taught In the classrooms, and will ' 
want to substitute whatever clutch pf biases they espouse r there 
wIlT be strong partisans of a single campus who, in an integrated 
statewide system, will believe their institution to be discriminated 
against; and there wrll be local legislators and newspapers whojivm 
echo that catfechism, ^ 

•But undertying all of that will be a fundamental and widasFfread 
belief in public education at' all levels and an appreciation of the 
Importance of providing educational opportunity, an enlightened ditj- 
zenry and the technical and Intellectual capacity to confront society 
probletns, This basic public faijh in higher education, however. Is 
^not in Itself newsworthy, and ofteh we lose sight of i^t as we engage 
in more superficial conflicts. \ \ 

One measure of public support Is the extent to which the people 
are willing to tax themselves 1n behaW of a public service.- Part of 
the revenue for the Montana University System comes fjrom a statewide 
property tax ("the 6-niill levy") which must be renewed every decade 
by the voters. By all accounts 1978 was a year of fervent ant1-tax 
sentiment nationwide, and voters In several states adopted measures 
to limit or reduce taxes and public expenditures. Yet in Montana the 
s1x-min levy carried by the largest margin in its 30-year history^ ^ 
as Table 21 reveals*. % 
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' . TABLE 21 

VOTER SUPPORT FOR STATEWIDE 6-MILL LEVY 
FOR THE MONTANA UNIVERSITY SYSTEM 





nm 


1958 >\ 


■ 1968 


1978 


Vote For 


77,820 


89,251 


\^127,625 


181,920 


"~S/ote Against 


50,167 


ff4,002 


, >€9,'396 


88,641 


.Margin 


27,653 


5,249 


38,229 


93,279 


Counties Won 
Counties Lost 


46 
10 


35 
21 


53 
3 


56 
0 



It is difficult (and sometimes aiykward) to try to assess the reasons 
for .such a substantial voter approvaT of a referendum. Certainly first 
credit must ^o to the campaign director and his, assistants, and the members 
of the campaign committee. Near-unanimous editorial endorsements and the 
open support of many interest groups had a powerful effect. Students at 
some campuses contributed significantly to the effort- But there were 
two conditions that changed during the ten years since the last vote on I " 
the question in 1968^ students became elfglble to vote, and a new con- 
stitution was adopted, changing the form pf governance for higher education 
,in Montana. It is hard to isolate the effects of each of these factors. ""- 
We do know ..^however, that as we campaigned for the referendum in all areas 
of the state we tied our appeal for support to a report on the progress 
we believe we have made under the new system and what our goals and 
objectives have been. I believe the Board of Regents can be confident 
that there is overwhelming public support f6r the University System 9nd 
for continuing the progress toward integration which has been made during 
the last five and one-half years. 
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SUMMARY 



The first Board of Regtnts and tht first Connilssloner undtrthe 
new form of governance have had a challenging and rewarding experfence 
during these, five and one-half years. We have set the University System 
on a nilw course In response to constitutional change and public expecta- 
tions. With the filing of this peport, my job as the first Commissioner 
Is compTett. 



